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 1.  TIME:  9:00   CASE#: MSC13-02715 
CASE NAME: CAVANAGH VS. SWALLOW 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY BRADLEY CAVANAGH 
* TENTATIVE RULING: * 
 
Hearing continued by stipulation to September 19, 2018 at 9:00 a.m. in Department 9. 

 

  

 2.  TIME:  9:00   CASE#: MSC13-02715 
CASE NAME: CAVANAGH VS. SWALLOW 
HEARING ON MOTION FOR ORDER FINDING MEMORANDUM UNENFORCEABLE 
FILED BY BRADLEY CAVANAGH, 1820 JS INVESTMENT LLC 
* TENTATIVE RULING: * 
 
Hearing dropped at the request of the moving party.  

 

  

 3.  TIME:  9:00   CASE#: MSC16-00152 
CASE NAME: MOON JOO LEE VS.  R. KENNETH BAUER 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY JUNE HO KIM 
* TENTATIVE RULING: * 
 
Since there is no opposition and the moving papers comply with Code of Civil Procedure 
Section 284(2) and Rule of Court 3.1362, the motion to be relieved as counsel is granted. 

 

  

 4.  TIME:  9:00   CASE#: MSC16-00152 
CASE NAME: MOON JOO LEE  VS.  R. KENNETH BAUER 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY MOON JOO LEE 
* TENTATIVE RULING: * 
 
Since there is no opposition and the moving papers comply with Code of Civil Procedure 
Section 284(2) and Rule of Court 3.1362, the motion to be relieved as counsel is granted. 
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 5.  TIME:  9:00   CASE#: MSC16-00152 
CASE NAME: MOON JOO LEE  VS.  R. KENNETH BAUER 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY JUNE JUNG KIM 
* TENTATIVE RULING: * 
 
Since there is no opposition and the moving papers comply with Code of Civil Procedure 
Section 284(2) and Rule of Court 3.1362, the motion to be relieved as counsel is granted. 

 

  

 6.  TIME:  9:00   CASE#: MSC16-00152 
CASE NAME: MOON JOO LEE  VS.  R. KENNETH BAUER 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY PACIFIC COMMON ENTERPRISES, LLC 
* TENTATIVE RULING: * 
 
Since there is no opposition and the moving papers comply with Code of Civil Procedure 
Section 284(2) and Rule of Court 3.1362, the motion to be relieved as counsel is granted. 

 

  

 7.  TIME:  9:00   CASE#: MSC16-00152 
CASE NAME: MOON JOO LEE  VS.  R. KENNETH BAUER 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY SOON BOK PARK 
* TENTATIVE RULING: * 
 
Since there is no opposition and the moving papers comply with Code of Civil Procedure 
Section 284(2) and Rule of Court 3.1362, the motion to be relieved as counsel is granted. 

 

  

 8.  TIME:  9:00   CASE#: MSC16-00152 
CASE NAME: MOON JOO LEE  VS.  R. KENNETH BAUER 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY HAE-SUK LEE 
* TENTATIVE RULING: * 
 
Since there is no opposition and the moving papers comply with Code of Civil Procedure 
Section 284(2) and Rule of Court 3.1362, the motion to be relieved as counsel is granted. 
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 9.  TIME:  9:00   CASE#: MSC16-00407 
CASE NAME: BRYON JENSEN VS. JOHN MUIR MEDICAL 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY RAN S. KIM, M.D. 
* TENTATIVE RULING: * 
 
The hearing is continued to September 7, 2018 at 10:00 a.m. in Department 9. 
 
(See also, Line 20.) 

 

  

10.  TIME:  9:00   CASE#: MSC16-01607 
CASE NAME: WERNER VS. NORTH AMERICAN ELITE INSURANCE 
HEARING ON MOTION FOR LEAVE TO FILE 2nd Amended COMPLAINT 
FILED BY PHILIP WERNER, STEPHEN M. TAMCHIN 
* TENTATIVE RULING: * 
 
             Plaintiffs Philip Werner and Stephen M. Tamchin’s Motion for Leave to File Second 
Amended Complaint is granted in part and denied in part.  The motion is denied as to the 
proposed amendments to the Second and Sixth Causes of Action.  In all other respects, the 
motion is granted. 
 
 Defendant North American Elite Insurance Company (“NAEIC”) opposes the motion on 
the ground that Plaintiffs delayed until two months before trial to allege significantly different 
“contracts” from the contracts alleged in the First Amended Complaint (“FAC”).  In the FAC, 
Plaintiffs allege the February 27, 2015 letter constituted a written agreement for post-
termination services at an hourly rate.  The proposed amendments to the 2nd and 6th Causes of 
Action allege the same letter now sets forth a “written agreement” wherein Plaintiffs waived their 
contingency-fee interest as “consideration” for an alleged promise “to pay plaintiffs $250.00 for 
each hour of pre- and post-termination services.”  The valuation of the “new” contract is 
$136,183.33 for Mr. Werner and $245,050 for Mr. Tamchin. NAEIC asserts that the February 
27, 2015 letter states no such agreement for pre-termination services.     
  
 Moreover, Defendant argue these new facts are not consistent with Plaintiffs’ 
prior pleadings and the facts asserted in the motion for summary adjudication of the Account 
Stated Cause of Action brought by Plaintiff.  (That motion was not heard; rather it was dropped 
at request of Plaintiff.  Nonetheless, the sworn statements are in the record.) Defendant 
contends the proposed new “contracts” are both unintelligible and sham.  
  
 "There is a policy of great liberality in permitting amendments to the pleadings at any 
stage of the proceeding. [Citations.]” (Berman v. Bromberg (1997) 56 Cal.App.4th 936, 945.)  A 
motion for leave to amend the pleadings is directed to the sound discretion of the judge.  In the 
furtherance of justice, “The court may [], in its discretion, after notice to the adverse party, allow, 
upon any terms as may be just, an amendment to any pleading…” CCP § 473. “While a motion 
to permit an amendment to a pleading to be filed is one addressed to the discretion of the court, 
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the exercise of this discretion must be sound and reasonable and not arbitrary or capricious.” 
(Morgan v. Superior Court of Los Angeles County (1959) 172 Cal.App.2d 527, 530.)    
 However, “a court is not required to accept an amended complaint that is not filed in 
good faith, is frivolous or sham. [Citation.]” (American Advertising & Sales Co. v. Mid-Western 
Transport (1984) 152 Cal. App. 3d 875, 878.) Here, Plaintiffs claims they are only adding the 
“reasonable value” of their pre-termination services, “as implied from NAEIC’s ambiguous 
written termination notice.”  In the proposed Second Cause of Action for Breach of Contract 
(Werner), Plaintiffs allege,  
 

Under the terms of the termination agreement plaintiffs Werner, Tamchin, an 
each of them, waived their contingent fee interest in NAEIC’s ongoing SVDP 
subrogation claim.  In consideration of plaintiffs’ waiver of their contingent fee 
interest, and their agreement to provide such post-termination services in said 
subrogation case, NAEIC promised and agreed to pay plaintiffs, and each of 
them, $250.00 for each hour of pre- and post-termination services each had 
rendered in connection with the SVDP claim. 
 

(Proposed Second Amended Complaint, ¶33.) 
 
 In the proposed Sixth Cause of Action for Breach of Contract, (Tamchin), Plaintiffs 
allege,  

Plaintiffs Werner and Tamchin are informed and believe and thereon allege that 
on 27 February 2-15 NAEIC promised and agreed to pay plaintiffs, and each of 
them, in consideration of plaintiffs’ waiver of their contingent fee interest,…250.00 
for each hour of pre- and post-termination services each had rendered….” 

 
(Proposed Second Amended Complaint, ¶55.) 
  
  Plaintiffs asserts in the Reply: “The proposed amendment also makes clear that 
plaintiffs are not seeking to enforce the terms of the initial contingent fee agreement, but rather 
the express and implied contractual terms of the previously alleged 27 February 2015 NAEIC 
Notice of Termination.”  (Reply, 7:18-21.)  Plaintiffs incorporate the Notice as Exhibit 1 to the 
proposed Second Amended Complaint.  (Proposed SAC, ¶20.) 
 
 The Notice of Termination states in pertinent part, “NAEIC recognizes that there are 
issues concerning any fee generated with respect to this litigation.  Given that NAEIC finds itself 
required to substitute trial counsel within 90 days of the date of trial, NAEIC respectfully 
suggests that any discussions between itself and Mr. Werner concerning any fee be held in 
abeyance…” No other part of the letter addresses a fee or any promise by NAEIC. Mr. Tamchin 
was not a party to the contingency fee agreement.   
 
 “Facts appearing in exhibits attached to the complaint will also be accepted as true and, 
if contrary to the allegations in the pleading, will be given precedence.” (Dodd v. Citizens Bank 
of Costa Mesa (1990) 222 Cal.App.3d 1624, 1627.)  The facts in the Exhibit shows there was no 
discussion or agreement on fees, let alone a contract. The court is inclined to find the 
allegations in the proposed Second and Sixth Causes of Actions are sham. 
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 Additionally, Defendant also argued it will be prejudiced by the amendment because it 
cannot adequately conduct discovery prior to trial, currently scheduled for November 13, 2018. 
Plaintiffs say the argument by claiming the underlying facts which comprise the proposed 
amendments were disclosed to North American in mid-September 2017 through their responses 
to discovery propounded by Defendant.  If Plaintiffs were aware of the underlying facts nearly a 
year ago, the court questions why the delay in bringing this motion.  
 
 The court is keenly aware that the right to amend should not be denied merely because 
the new matter to be added may have been known to the applicant at the time of filing his 
original pleading. (Sanguinetti v. Moore Dry Dock Co. (1951) 36 Cal.2d 812, 827.) However, the 
court has discretion to deny the amendment if the delay has prejudiced the opposing party.  
(See Hirsa v. Sup.Ct. (Vickers) (1981) 118 CA3d 486, 490.)  

             Here, trial is two months away.  Were the amendment to be allowed, there would, 
defendant asserts, be motion practice directed to the new pleading.  There would also be a 
need for further discovery on the entirely new theory asserted by the amendment of the Second 
and Sixth Causes of Action.  That would greatly prejudice defendants.  It is too close to trial for 
this kind of major amendment to the pleadings.   Thus, the motion is denied with respect to the 
amendment to the Second and Sixth Causes of Action.  The motion is granted as to the other 
amendments sought by plaintiffs. 

               Plaintiffs shall file their amended pleading on or before September 19, 2018. 

 

  

11.  TIME:  9:00   CASE#: MSC16-02247 
CASE NAME: JAMES OUGH VS. RICHARD PERALTA 
HEARING ON MOTION TO COMPEL FURTHER DEPOSITION OF DEFENDANT 
FILED BY JAMES OUGH, SHARI OUGH 
* TENTATIVE RULING: * 
 
The motion is denied. 
 
Plaintiffs propounded a list of topics for which the person(s) most qualified was (were) to be 
produced.   
 
Defendant objected, properly, to many of those topics, including on the ground that the subject 
matter was not described with reasonable particularity, called for expert opinions, and was 
overbroad.  There appears to have been no meaningful discussion between counsel to clarify 
those issues prior to the deposition. 
 
Plaintiffs proceeded with the deposition.  The vast majority of the questions that were asked 
sought the deponent’s personal, percipient testimony.  Many were repetitive and were properly 
objected to as badgering, redundant, and unproductive. In addition, plaintiffs did not ask 
questions directed at several of the categories stated in the notice of deposition. 
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Plaintiffs argue that the deponent was not properly prepared.  But it appears there was a 
meeting with counsel at which the deponent was prepared with information reasonably 
available.  The fact that the HOA has no ability to answer a question (such as what the City did 
in 1992) does not mean the witness was not prepared.  It means the HOA cannot answer the 
question. 
 
Plaintiffs seek to have the HOA produce Richard Peralta as the PMQ.  But it appears that Mr. 
Peralta has already been deposed.  Indeed plaintiffs argue that since he was the “Chief financial 
officer” his responses bind the HOA.  Memorandum of Points and Authorities, p. 7.  The HOA 
objects he is not an officer and that others have served as Treasurer of the organization.  The 
Court expresses no opinion as to whether that is so and leaves for trial the question of Mr. 
Peralta’s role, if any in the HOA and the binding effect, if any, of any such role. But for now, it is 
sufficient to note that plaintiffs have Mr. Peralta’s testimony. 
 
When several topics are listed in a notice of deposition pursuant to CCP 2025.030, a 
responding party may designate more than one PMQ.  Here, it appears defendant may have 
also designated its Secretary, Judy Sonnenblick, as a second PMQ.  It is not clear whether her 
deposition may resolve some of these issues.  It is clear that there has been inadequate effort 
made by plaintiffs to meet and confer about that issue, as well as others that are raised by 
this motion. 

 

  

12.  TIME:  9:00   CASE#: MSC17-01285 
CASE NAME: DUONG VS. MERCEDEZ-BENZ 
HEARING ON MOTION FOR ORDER ENFORCING CCP 998 SETTLEMENT 
FILED BY CAU DUONG 
* TENTATIVE RULING: * 
 
The hearing is continued to October 3, 2018 at 9:00 a.m. in Department 9 at the request of 
counsel for the moving party. 
 

  

13.  TIME:  9:00   CASE#: MSC17-01417 
CASE NAME: GREGORY DI LORETO VS. CHASE MANHATTAN 
HEARING ON MOTION TO STRIKE PORTIONS OF 2nd Amended COMPLAINT 
FILED BY SPECIALIZED LOAN SERVICING LLC, U.S. BANK  
* TENTATIVE RULING: * 
 
 Defendants’ motion to strike is moot, in light of the Court’s ruling on defendants’ 
companion demurrer.  However, plaintiff should bear in mind the Court’s preliminary 
assessment that the Second Amended Complaint does not state facts sufficient to support 
a claim for punitive damages, particularly one made against corporate defendants.  
(See, Civ. Code, § 3294, subd. (b).) 
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14.  TIME:  9:00   CASE#: MSC17-01417 
CASE NAME: GREGORY DI LORETO VS. CHASE MANHATTAN 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY SPECIALIZED LOAN SERVICING LLC, U.S. BANK 
* TENTATIVE RULING: * 
 
 Defendants’ demurrer is sustained with leave to amend, as to all causes of action 
stated in the Second Amended Complaint.  Plaintiff shall file any further amended complaint on 
or before October 5, 2018. 
 

Plaintiff shall not add any new defendants or any new causes of action, without leave of 
court after a noticed motion, except as follows: plaintiff may amend the First Cause of Action 
so as to identify a different statute within the Homeowner Bill of Rights (“HBOR”) as the basis of 
the cause of action.  (See, Harris v. Wachovia Mortgage, FSB (2010) 185 Cal.App.4th 1018, 
1022-23.)  All exhibits to the amended complaint shall be properly tabbed.  (See, Cal. Rules of 
Court, rule 3.1110, subd. (f).) 

 
The demurring defendants have failed to file a declaration demonstrating that the parties 

have met and conferred “in person or by telephone,” as required by statute.  (See, Code Civ. 
Proc., § 430.41.)  A supporting declaration must state “[t]he means by which the demurring party 
met and conferred …”  (Ibid.)  Nevertheless, the Court has exercised its discretion to consider 
the demurrer on the merits. 

 
The basis for the Court’s ruling on the demurrer is as follows. 

 
 HOLA Preemption.  Defendants argue that the federal Home Owners’ Loan Act 
(“HOLA”) preempts plaintiff’s HBOR claims.  In light of the pleading defects noted below, the 
Court need not reach the issue. 
 

If plaintiff alleges an HBOR cause of action in any further amended complaint, the Court 
requests more robust briefing of the HOLA preemption issue from both sides in any future 
challenge to the pleading of plaintiff’s legal theories.  The Court is particularly interested in 
whether national associations such as defendant U.S. Bank are in fact governed by HOLA, or 
whether HOLA is restricted to federal savings banks; defendants addressed that sub-issue for 
the first time in the reply memorandum.   The Court is also interested in whether there is any 
federal HOLA regulation governing applications for a loan modification or nonjudicial 
foreclosure, and whether HOLA preemption applies when loan servicing duties have been 
delegated to a separate entity that is not a qualifying financial institution, such as defendant 
Specialized Loan Servicing in the case at bar.  (See, Penermon v. Wells Fargo Bank, N.A. 
(N.D. Cal. 2014) 47 F.Supp.3d 982, 993-995. [“it is unlikely that HOLA contemplated the 
subsequent mortgage crisis and the resulting mergers of federal savings banks into national 
banks or loan servicing as it exists today”].)   
 
 RJNs.  The parties’ unopposed requests for judicial notice are granted. 
 
 1st C/A.  The First Cause of Action is for violation of the ‘dual tracking’ provisions 
formerly found in section 2923.6 of the Civil Code.  Defendants’ demurrer is sustained because 
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those provisions expired at the end of 2017, and no longer support a cause of action.  (See, 
Rankin v. Longs Drug Stores California, Inc. (2009) 169 Cal.App.4th 1246, 1256 (“[w]hen a 
pending action seeks recovery based on a statutorily based obligation, and that statutory 
provision is repealed by legislation not containing an express saving clause, the California 
courts have consistently concluded the pending actions should be abated”].) 
 
 Further, plaintiff has failed to allege a “material” HBOR violation.  (Civ. Code, § 2924.12, 
subd. (a).)  Plaintiff has failed to allege why she came into default in the first place, and has 
failed to allege facts indicating that she currently has sufficient income to provide a realistic 
chance of obtaining a loan modification that would allow her to save her home from foreclosure. 
 
 2nd C/A.  The Second Cause of Action is for violation of the Unfair Competition Law 
(“UCL”).  Defendants’ demurrer is sustained because plaintiff has failed to adequately allege an 
unlawful, unfair, or fraudulent act within the meaning of the UCL.  Further, plaintiff does not 
allege that she has actually paid anything out of pocket to defendants as a result of defendants’ 
alleged HBOR violation.  (See, Bus. & Prof. Code, § 17203 and § 17204; Korea Supply Co. v. 
Lockheed Martin Corp. (2003) 29 Cal.4th 1134, 1150 [damages not allowed].  See also, Code 
Civ. Proc., § 425.10, subd. (a)(2) [“[i]f the recovery of money or damages is demanded, the 
amount demanded shall be stated”].) 
 
 3rd C/A.  The Third Cause of Action is for slander of title.  Defendants’ demurrer is 
sustained on several grounds.  First, allowing a slander of title cause of action based on an 
HBOR violation, when no trustee’s sale has taken place, would be allowing an end run around 
the HBOR remedies statute; servicers are given a ’safe harbor’ to cure HBOR violations before 
a trustee’s sale, and thereby avoid liability.  (Civ. Code, § 2924.12, subd. (c).)  Second, plaintiff 
has failed to allege the essential element of falsity.  (See, Appel v. Burman (1984) 159 
Cal.App.3d 1209, 1214.)  Third, plaintiff has failed to allege facts — as opposed to legal 
conclusions — showing malice.  (See, Schep v. Capital One, N.A. (2017) 12 Cal.App.5th 1331, 
1336-38 [demurrer to slander of title cause of action properly sustained]; Lesperance v. North 
American Aviation, Inc. (1963) 217 Cal.App.2d 336, 341-342 [conclusory allegation of malice not 
sufficient to defeat the qualified privilege].) 
 
 4th C/A.  The Fourth Cause of Action is for cancellation.  Plaintiff fails to address this 
cause of action in her opposition memorandum.  Accordingly, the demurrer is sustained as 
unopposed.  Insofar as this cause of action is based on an alleged HBOR violation, it would 
appear to be preempted by the HBOR remedies statute; homeowners are provided 
the remedies of injunctive relief, attorney fees, damages, and statutory penalties, but not the 
remedy of cancellation.  (Civ. Code, § 2924.12, subds. (a), (b), and (h).) 
 
 Leave to Amend.  The Court has granted leave to amend for two reasons: (1) plaintiff 
filed the Second Amended Complaint voluntarily, before any demurrer to the First Amended 
Complaint, and; (2) plaintiff recently substituted in a new attorney of record who may have a 
fresh perspective on plaintiff’s case.  The Court does not anticipate granting further leave to 
amend when ruling on any future challenge to the pleading of plaintiff’s legal theories. 
 
 The Court encourages the parties to consider the possibility of stipulating to extend the 
time for plaintiff to file a further amended complaint.  This could accommodate the comparatively 
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brief period necessary for plaintiff to submit a new application for a loan modification, and for 
defendants to consider the new application and either offer a loan modification or issue a written 
denial.  This application review process could be supervised by counsel of record, to ensure that 
there is no confusion about HBOR compliance.  The Court has found in other wrongful 
foreclosure cases that this approach can be more fruitful, and less expensive, than arguing 
about technical HBOR violations associated with a stale application.  The parties should be 
prepared to address this possibility at the Case Management Conference on September 14. 

 

  

15.  TIME:  9:00   CASE#: MSC18-00161 
CASE NAME: PAXON VS. E2 CONSULTING 
HEARING ON DEMURRER TO 1st Amended CROSS COMPLAINT of E2 
CONSULTING ENGINEERS, INC. FILED BY PAXON ENERGY AND 
* TENTATIVE RULING: * 
 
The motion is continued to October 24, 2018 at 9:00 a.m. in Department 9 pursuant to the ex 
parte order granted on September 4, 2018. 

 

  

16.  TIME:  9:00   CASE#: MSC18-00161 
CASE NAME: PAXON VS.  E2 CONSULTING 
HEARING ON MOTION TO STRIKE PORTIONS OF E2'S AMENDED CROSS-COMPLAINT 
FILED BY NOOSHIN BEHROYAN, et al. 
* TENTATIVE RULING: * 
 
The motion is continued to October 24, 2018 at 9:00 a.m. in Department 9 pursuant to the ex 
parte order granted on September 4, 2018. 

 

  

17.  TIME:  9:00   CASE#: MSL16-00901 
CASE NAME: LHC CONSULTING VS. EVENA MEDICAL 
HEARING ON MOTION TO COMPEL RESPONSES TO SPECIAL INTERROGATORIES 
FILED BY LHC CONSULTING, INC. AS TO FRANK BALL 
* TENTATIVE RULING: * 
 
The motion to compel is granted in all respects.   
 
As to Interrogatories 4-5, 7-11 and 14, it is not sufficient to say an interrogatory must be 
addressed to another party.  Mr. Ball must provide whatever information he has in response. 
 
As to Interrogatories 6 and 13, Mr. Ball waived his objections to them.  He must provide 
complete answers.  The Court finds that answers are relevant or may lead to the discovery of 
admissible evidence on the alter ego issue, at least. 
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As to Interrogatory 12, Mr. Ball must complete his answer.  He has agreed that he used 
personal assets to pay for corporate expenses.  Therefore, he must answer the rest of the 
interrogatory regarding those incidents. 
 
As to the Request for Production of Document 5, 13, and 17, plaintiff says it has received no 
such documents.  Mr. Ball asserts that he sent them to plaintiff’s attorney.  If that is so, Mr. Ball 
may call to contest this tentative ruling and bring to the hearing of this motion a copy of the 
documents he says he sent to counsel.  If he does not call the court and notify all other parties 
by 4:00 p.m. on September 4, 2018 that he is contesting the tentative ruling and bringing a copy 
of the documents to court, then the motion will be granted. 
 
Mr. Ball is ordered to provide the discovery compelled by this ruling on or before September 19, 
2018.   
 
The request for sanctions is denied without prejudice.  If Mr. Ball does not provide complete 
responses to the interrogatories and produce the documents by September 19, 2018 then 
plaintiff may renew its request for sanctions. 
 
 

  

18.  TIME:  9:00   CASE#: MSL16-00901 
CASE NAME: LHC CONSULTING VS. EVENA MEDICAL 
HEARING ON MOTION TO COMPEL RESPONSES TO SPECIAL INTERROGATORIES 
FILED BY LHC CONSULTING, INC. AS TO DAVID GRUEBELE 
* TENTATIVE RULING: * 
 
The motion to compel is granted in all respects.   
 
As to Interrogatories 4-5, 7-11 and 14, it is not sufficient to say an interrogatory must be 
addressed to another party.  Mr. Gruebele must provide whatever information he has in 
response. 
 
As to Interrogatories 6 and 13, Mr. Gruebele waived his objections to them.  He must provide 
complete answers.  The Court finds that answers are relevant or may lead to the discovery of 
admissible evidence on the alter ego issue, at least. 
 
As to Interrogatory 12, Mr. Gruebele must complete his answer.  He has agreed that he used 
personal assets to pay for corporate expenses.  Therefore, he must answer the rest of the 
interrogatory regarding those incidents. 
 
As to the Request for Production of Document 1, and 2, plaintiff says Mr. Gruebele may be 
referring to documents produced by Evena.  If that is so, he should amend his response to the 
request for production of documents to say that.  If he does not do so by September 19, 2018, 
then he must produce any documents in his custody, control or possession responsive to 
request 1 and 2. 
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As to requests 5 and 13, plaintiff says it has received no such documents. Mr. Gruebele asserts 
that he sent them to plaintiff’s attorney.  If that is so, Mr. Gruebele may call to contest this 
tentative ruling and bring to the hearing of this motion a copy of the documents he says he sent 
to counsel.  If he does not call the court and notify all other parties by 4:00 p.m. on September 4, 
2018 that he is contesting the tentative ruling and bringing a copy of the documents to court, 
then the motion will be granted. 
 
As to request 17, Mr. Gruebele must produce documents in is custody, control or possession.  
He has not established that he cannot obtain a copy of the statement requested.  It is often the 
case that they can be retrieved on-line.  He must seek to obtain them.  If he cannot obtain 
copies, he must provide a supplemental response that describes what efforts he made to get 
them. 
 
Mr. Gruebele is ordered to provide the discovery compelled by this ruling on or before 
September 19, 2018.   
 
The request for sanctions is denied without prejudice.  If Mr. Gruebele does not provide 
complete responses to the interrogatories and produce the documents by September 19, 2018 
then plaintiff may renew its request for sanctions. 
 

  

19.  TIME:  9:00   CASE#: MSN18-1471 
CASE NAME: IN RE ROBERT M. BEASLEY, JR. 
HEARING ON PETITION TO ALLOW TRANSFER OF PAYMENT RIGHTS 
FILED BY J.G. WENTWORTH ORIGINATIONS, LLC 
* TENTATIVE RULING: * 
 
The motion is denied.  The moving party has filed a petition in the Sonoma Superior Court.  It 
cites no authority for the proposition that this Court has authority (or discretion) to “allow the 
Sonoma County Superior Court to hear the matter.”  It says only that “the Annuity Company 
involved in the transfer is requiring such Order.” 
 
This denial is without prejudice to moving party making the motion again, provided that some 
law is cited to support the relief requested. 
 

ADD-ON 

20.  TIME:  9:05   CASE#: MSC16-00407 
CASE NAME: BRYON JENSEN VS. JOHN MUIR MEDICAL CENTER 
HEARING ON MOTION FOR PROTECTIVE ORDER 
FILED BY JOHN MUIR MEDICAL CENTER, CONCORD CAMPUS 
* TENTATIVE RULING: * 
 
Hearing continued to September 7, 2018 at 10:00 a.m. in Department 9. 

 

 

 


